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In August, 1982, Dean Brieriey 
axisented to an interview with 
Richard Janda of Quid Novi. This 
is the second of three parts. 

Qjid Novi - Do you think that there 
is something that graduates of Mc- 
Gillte Natbrial Programme are un- 
iquely suited to as far as the job 
rmrket is oonoemed? 

Dean Brieriey - I think the double 
trainlhgTias heen found to be high- 
ly relevant to a significant number 
of people. I oant say the double 
training has been signifir cant to 
everybody — at least with regard 
to the job market. And, the job 
narket being what it is, these 
questions, I suppose, beocme more 



acute. But there are different 
levels from which you can c^proach 
the idea of the joint program. At 
an intellectual and ai^emic level, 
the idea of the program is to show 
you how anotoer legal system 
sdves problems. And in doing so, 
you lemm something about that le- 
gal system, which means learning 
something about autother group of 
people. But it also hdps you to 
understand your own legal system 
better. So you have got a better 
legal mind for solving problems, 
and you're more imaginative. 
You're not wearing blinkers. 
Thatfe very important. And thatte 
why the Chief Justice of the coun- 
try said, at one time, that a 
number of his judges should oome 
and take the Foundations of Q^na-. 



dian Law course! Thatfs the hard- 
est law course in the curriculum to 
teach, as you probably will ac- 
knowledge. Itte probably the most 
challen^g law course in Canada. 
I certainly think itte dear that 
the epposure to the other legal 
system and, to a greater degree, 
the full double degree progranme 
gives you these options, which you 
wouldn't otherwise have. Now it 
may well be that there are other 
factors — political, social, ec- 
(xicmic — that foroe you to go to 
one end of the country or another, 
and not truly exerdse the option 
that you had laid out for yours^. 
But you knew, itte not aE one way. 
There are a number of LL.B. stu- 
dents who oome in and take the 
double degree who end up staying 

Continued on p. 6 



The Charter v Bill lOI 



by Peari. 

As a first year law student last 
year, I remember being oonsti- 
tutkwially depressed by Mr. Boro- 
voy's pessinistic view of the 
Charter^ courtroom future. He had 
imparted, at least to my mind, an 
image of nasty little men, dad in 
black, huddled together in candle- 
lit rooms to scuttle any judicial 
impact the Charter could ever have. 
In all fairness, the human rights 
glmm and doomers had some basis 
anxiety. The track record of 
our courts is some cause for con- 
cern. On the other hand, pro- 
tecting human rights with contrived 
twistings of divisions of power is 
hardly conducive to a dignified 
oonstitutiDnal history. But even 
after the Charter, we were told, 
things arent going to change much. 



We were told that the "reasonable 
linits" test leaves the door wide 
open for atrocities of all sorts. 
Reasonable torture, reasonable 
writs of assistance, and so on. 
Many Charter detractors sunk in the 
"reasonable limits" quagmire 
without thinking that maybe, just 
maybe, our judiciary have the 
capacity to see beyond the literal 
meaning of section one. 

If Desch&ies C.J.'s judgement, 
handed down last week, is any 
indication of how things will go, 
we can all look up. Wa-a-ay up. 
The famous dicta of Alberta Press 
and Switzman can toddle off” to that 
Implied Bill of Rights in the sky, 
for al they wiE be needed. 

Briefly, the case involved a 
conflict between article 23 of the 



Charter (language of instruction) 
and the analogous provisdons in 
BiE K)l. The court was asked 
which of the two should prevaE. 

In order to reach his decision, 
Desch^es C.J. first examined 
whether the conditions of s.24 of 
the Charter had been fulfiBed; 
that is, whether the rights or 
freedoms of the Charter had been 
infringed or denied, and whether 
the request for a declaratory 

judganent was an s^propriate re- 
medy. There was some difficulty as 
to the tense of the case, since the 
English version specificaEy refers 
to rights that have already been 
infringed or denied, whereas the 
French version is more ocaidudve to 
the broader meaning, that is, ap- 
prehended or future infringements. 

CGntinued on p. 2 
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Deschenes C.J. went on io say that 
in the light of the recent Bo rowski 
case, that standing would probably 
be granted anyway in the case of 
apprehended infringements of 
rights. An extract from Prof. 
Hogg's as yet unpublished manu- 
script went so far as to say that 
"it is probable that the court 
could grant remedies which were not 
within its usual jurisdiction. 
Conceivably, totally new remedies 
could be invented." Regardless, 
Deschenes C.J. continued, the 
situation is not in the future, but 
very much in the present, given 
Camille Laurin's published dec- 
laration of May, 1981, that "no 
legal document, regardless of its 
source, shall prevail against (Bill 
101)." Once the applicability of 
section 24 had been established, it 
was next necessary to determine the 
scope of interpretation of the 
Charter. After giving a token no 
to precedent, Deschenes wrote, 
"There can be no hesitation in 
giving the Chaiter the large and 
liberal interpretation it 

deserves...". ^ 

Section one of the Charter 
applies generally to the entire 
charter: 

The Canadian Charter of 
Rights and Freedoms guaran- 
te^"tRe rights and freedoms 
set out in it subject only 
to such reasonable limits 
prescribed by law as can be 
demonstrably justified in a 
free and democratic society. 
Section 23 is not excluded from its 
effect, in spite of the specificity 
of the latter provision. It was 
upon section one that the Minister 
of Education and the Procureur- 
General of Quebec relied, arguing 
that the and unambiguous 

formulation provided a "bophole" 
through which governments oould 
restrict rights. Deschenes C.J. 
agreed. Section one of the Charter 
is clearly meant to apply to the 
whole Charter, but it was up to the 
Government to shoulder the burden 
of proof since they themsdv^ were ’ 
claiming the benefit of the sec- 
tico. In other words, Deschenes 
C.J. asked, is Bill Id a rest- 
riction (provided for in secCm 
one) or a negation of minority 
language rights? The distinction 
is paramount, the fundamental 
oomerstone of the judgement. If 
Edll Id was deemed to abrogate 
minority language rights, then it 



would oome within direct conflict 
with S.23 of the Charter, and the 
Court would have to declare it 
ultra vires. The distinctiDn be- 
tween jJfbliibition and restraint, 
however, is not as simplistic as 
one might originally think. The 
Government, citing Justice Anglin 
in the Toronto City v. Virgo case, 
argued that " . . . every power to 
regulate necessarily impli^ power 
to restrain the doing of that which 
is contrary to the regulation 
authorized, and in that sense and 
to that extent involves the power 
to prohibit." Therefore, argued 
Quebec, Bill Id, in prohibiting 
certain groups from attending 
En^h schocds, was merely reg- 
ulating the entire system, hence 
falling within the framework of 
section one of the Charter. 
Deschenes C.J. rejected this ar- 
gument, saying that if the text of 
section one had only used the word 
"restriction", then Quebeds ar- 
gument might have hdd water. It 
would take a rather large leap of 
faith, however, to equate the words 
"reasonable limits" with "prohib- 
ition". j* 

Quebec had yet another argu- 
ment, though, which caused greater 
difficulty. It was submitted that 
the rights of minority groups 
guaranteed by section 23 d. the 
Charter are not individued rights, 
but collective rights. Sfice Bill 
Id only restricts the rights of 
certain individuals who form the 
minority of the odlective. Bill 
Id can only be charccterlzed as 
re^rictive and not prohibitive 
vis a vis the collective of Qaebec 
society. An overview of the 
Charter reveals that section 23 
speaks of the "linguistic minority 
popuLation", which refers to a 
ooUectiye, but then goes on to 
speak of "the first language 
learned and still understood", 
which refers to the rights of the 
individual. Similarly, other ex- 
pressions used in sections 23 and 
24 do not clarify the problem. It 
then became necessary to examine 
the exact meaning d "collective 
rights" . Following an examination 
of doctrine, Deschenes C.J. con- 
cluded that the collective rights 
of minority groups are exercised 
individually, and that the re- 
course for their infringement (as 
provided by s.24) is individual 
as well. Even though the rights 
are conferred collectively, there- 
fore, for the purposes d unwar- 



ranted or speculated inf rlngei rent 
of these rights, they are within 
the category of individual^ rights. 
Writes Deschenes C.J., "Ctest aux 
individus, citoyens canadiens et 
membres dVine minorlte, que la 
Chartre reoonnaJt des droits en 
Matiere de langue dlinst ruction; 
dest a oes individus qufeUe ouvre 
la porte des trlbuneaux en cas de 
violation de leurs drcdts." C^ebec 
further argued that collective 
rights must only be seen from the 
point of view of the collective, 
regardless of any inoonvenienoe to 
an individual who happens to form 
part of the minority. The right of 
that individual is not negated 
then, but only restricted. 
Deschenes C.J.te response to this 
is nothing short of magnificent 
(the reader is asked to pardon the 
layman-esque enthusiasm of the 
OLitlior*’ ) * 

"La C^r s^tonne, pour employ- 
er un euphemisme, dfentendre oet 
argument de la part d'un gouveme- 
ment cjui se flatte de maintenir en 
Anerlque le flambeau de la civili- 
satibn frangaise avec sa prcmotion 
des valeurs spirltuelles et son 
respect traditionnel de la liber- 
te. En effet, Ifergument du (^ebec 
fait etat d'une conception total- 
itaire de la societe a laqudle 
la (Jour ne saurait se rattier. La 
personne humaine est la plus grande 
yaleur que nous oonnaissiDns et 
rien ne doit oonoourir a diminuer 
le respect ^cjui lui est du. 
Dlautr^ sodetes plaoent la ool- 
lectivite au-dessus de lindi- 
vidu . . . (Jette conception de la 
sodele pas encore prls radne 
chez nous-meme si oertaines initi- 
atives politiciues paraissent par- 
fois la oourtiser dangereusement — 
et oette (Jour ne Ihonerera pas de 
^n approbation." 

Having characterized the "C^ue- 
bec-dause" as a negation of 
rights^ rather than a restriction, 
Deschenes declared it ultra-virK 
Jae (^ebec Government. 

To^ conclude, an excerpt from 
Deschenes C.J.te judgement stands 
out as cautionary note in all such 
judgements where oonflicts en~ 
ocmpassing social, pciitical and 
legal factors are to be evaluated 
in the light of our new Charter of 
Rights: "Ce chemin nb jamais ete 
trace ni oette route, balisee. Par 
b^u temps, la tache serait deja 
d i ff icile; mais il faut par sur- 
Croat tenter oette pretniere exp^ 
dition par un temi^s dbrage." 

CONTINUED NEXT WEEK 
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Interview: Eric Maldoff 



In August 1982, Eric Maldoff, 
President of Alliance Quebec, 
consented to ctn interview with 
Brian Mitchell of Quid Novi, It 
was felt that information about 
this new organization would be of 
interest to McGill law students. 

Quid Novi - What is the purpose of 
Alliance Quebec? What were the 
perceived needs of the English- 
speaking community which Affiance 
Quebec hoped to articulate more 
clearly? 

Eric Maldo^ - The most important 
purpose of Affiance Quebec is to 
establish a vehicle through which 
the En glish community — English- 
speaking Quebecers — can get 
t^ether and identify their con- 
cerns and act in concert to see to 
it that their concerns are under- 
stood and met within Quebec scr 
dety. One of the problems we have 
had as a community up to now is 
that we have been under serious 
pressure through a succession of 
Quebec governments and we have 
had no mechanisn through which to 
explain our position and through 
wltich to enter into the process of 
formulating public policy and in- 
fluencing public opinion. Con- 
sequently what we have attenpted to 
do is establish a province-wide 
grassroots organization — which is 
what we have done; an organization 
which has democratically elected 
leadership. This is a very im- 
portant part of the process of 
changing public opinion because it 
establishes the legitimacy of the 
gx)kesmen of the group and avoids 
the critidan that they are self- 
appointed leaders. We have de- 
veloped our policy not by a uni- 
lateral fiat issued from a small 
group of people, but, rather, we 
have had our policies vetted by a 
large number of people. Each 
position has been considered in 
each region of the province by a 
large number of people and flien 
reconsidered again at our policy 
convention, and then voted upon. 
In this way, our organization is 
able to spe^ with credibility to 
the people of Quebec and to the 
government of Quebec, 

Quid Novi - It has been suggested 
that Affian ce Quebec merdy re- 
flects the voice of the anglophone 



community here in the Greater 
Montreal region. How represen- 
tative of the angbphone community 
here in Quebec is Affiance Quebec? 
Eric Maldoff - I think that we are 
very representative of the Eng- 
lish-speaking community of Quebec, 
We have, first of all, the only 
organization that is genuinely 
province-wide and focused on the 
concerns of the English community, 
CXir structure involves the setting 
up of regional organizations which 
are, in turn, members of Affiance 
Quebec, We have twenty regional 
organizations right across the 
province. For example, groups 
have been formed in the Gaspe Bay, 
Eastern Townships, Quebec City, 
Chateau Guay, South Shore, Pon- 
tiac, Hull, and Montreal, Plus the 
fact that we also have as members 
special interest groups and in- 
stitutions that are involved with 
our community. We have most of the 
educational institutions such as 
seme of the CEGEPS, Concordia 
University, the English-speaking 
hospitals, the Social Services, 
tea^ers^ unions, and the School 
Boards, Just alxxat any institution 
or association that is an important 
player in the English-speaking 
community is an affiliate of Al- 
liance Quebec, So, with over 
50,000 members, I would think we 
are broadly representative of the 
concerns of active people in our 
oommunitv* 

Quid Novi - Is there not a 
Hanger that Affiance Quebec will 
jpnlate the anglophone community 
from the wider political process 
in Quebec? Would it not be better 
if anglophones got involved in the 
wider political process through 
either of the major political 
parties — the Parti Quebecds or 
the Liberal Party — to obtain 
their objectives? 

Eric Mald off “ The message that 
T^Eince Quebec is carrying is not 
an "English" message, but a "Qu^ 
bee" message, A message that is 
about the future ot Quebec ; the 
nature of Quebec sodety and the 
types of accomodations that are 
necessairy on both sides of the lin- 
guistic line, or barrier, if we are 
to establish linguistic peace here 
in Quebec and get on with much 
more important tasks like the econ- 



emy and the development of our cul- 
ture, In that context Alliance 
Quebec is serving as a spearhead 
and an animator of that process. 
Our intention is to involve the 
English-speaking people in the pol- 
itical process and in the main- 
stream of Quebec, Most of the po- 
sitions that we are taking are po- 
sitions that would try to force o- 
pen doors which are now currently 
closed to English-speaking Quebec- 
ers; for example, increased repre- 
sentation in the public and para- 
public sectors. We are there to 

apply pressure to both political 
parties, that is to say both of the 
major political parties on the Que- 
bec scene. We are a vehicle which 
we hope will cause the entire poli- 
tical process to involve us and to 
be responsive to our concerns. 
Certainly the established policy 
and the leadership of Affiance 
Quebec has no intention of allowing 
Affiance Quebec to become yet an- 
other refuge or another batrier to 
sodal peace in Quebec, One of the 
themes that the Quebec government 
— the PQ government — has work- 
ed on for so long is the need to 
withdraw and build barriers to 
protect oneself. Our message is 
really the opposite: that we are a 

strong community; not only the 
English community but the entire 
Quebec community is a strong com- 
munity and we should be open and 
expansive to the worid. That is 
the message that Affiance Quebec is 
carrying to the Quebec community. 

It is a fine line to tread but our 
focus is clearly to integrate our- 
selves into the overall structure 
of Quebec society, 

(XmlNUED NEXT WEB 

Deanfls Reoeptkxi 

The Dean regrets to announce 
that the Reception cannot be re- 
scheduled for another date, Fri- 
day, September 17 corresponds to 
the first day of Rosh H^hanah, 
^^xdogies are once more extended. 



Lecture on the Courts 

M first year students are 
invited to attend Prof, Soottte 
annual lecture on the Court systsn 
in Canada, It will take on 

Friday, September 17 at 4:00 pm in 
the Moot Court, 
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students at the Faculty of Law (i 
McGill University. Production is 
made possible by support of the 
Dean's office, the Law Students' 
Association, and by direct funding 
from the students. Opinions ex- 
pressed are those of the author 
only. Contributions are published 
at the discretion cf the editor and 
must indicate author or origin. 
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Quid Novi est une publication heb- 
dcmadaire assurfe par les etudiants 
de la faculte de droit de I'uni- 
versite McGiU. La publicatiDn est 
tendue possible grace a Ibppui du 
bureau du doyen, de I'AssociatiDn 
des etudiants en droit ainsi cjue 
par le financement des etudiants. 
Les opinions exprlmees sort propre 
a Ibuteur. Toute contribution 
ntest pubfe quH la discretion du 
ocmite de reaction et dcit indi- 
quer Ibuteur ou son origine. 



What are the issues ? 



Perhaps the most important thing that happened in the faculty last 
year did not even take place when students were around. Ihn referring to 
the University Review cf the Faculty cf Law, which took place at the 
beginning of the summer. The results of this review, which are expected 
socxi, will in many ways determine the future direction of the faculty. 
And this does not only mean its financial direction. This means its 
academic direction as well. 

Principal Johnson of McGill has decided that every five years, each of 
the university^ faculties should be reviewed to determine that facultyfs 
viability. It seems certain that seme cf the universityte programs will 
be cut 90 that mcney can be recirculated into the most successful pro- 
grams. As the interview with Dean Brierley in last weekte Quid Novi 
revealed, the Faculty of Law is hoping to gain rather than lose in this 
review process. Indeed, the Dean volunteered to have our faculty undergo 
the first review. This demonstrated great oonfidenoe. 

The five members of the Review Cemmittee were: D. Soberman, Profes- 
sor cf Law and former Dean at the Faculty cf Law, Queente University; H. 
Mintzberg of McGillte Management School; J.R. Mallory, Professor of Pd- 
itical Scienoe at McGill; Vice-PrlcLpal S.O. Freedman; and M. Johansen, 
Adrninistrative Assistant to the Vice-Principal. The ciuesticais they asked 
faculty members and student representatives on the LSA covered every- 
thing from the libraryfs budgetary problems to the rapport between par- 
ticul^ professors and students. The faculty prepared perhaps the most 
far-reaching report in its histo^ setting out its future objectives and 
present position. When the Review Cemrnittee finally presents its Report 
and reoommendations, it promises to deal with virtually every aspect of 
the schodls operation. 

The fallout from the Report vdll therefore be innmense. It is safe to 
say that we are entering a period when many dedsbns will have to be 
made cjuickly. If the faculty does receive more funds, as the Dean hopes, 
decisions will have to be made about the aHocation of those funds. H 
the faculty does not receive more funds or even, heaven forbad, gets 
stricken with more cutbacks, decisions vdll have to be made about what to 
sacrifice. 

Either way, students are vitally implicated in this decdsion-iTBking 
process. Although faculty members must assess their priorities, students 
must draw attention to what the priorities are from their point exf view. 
What about french sections of classes, for example? What about the pos- 
sibility of spending money to est abl i s h teaching fdlowships that would 
cut down on student-run tutorials? What about building new facilities? 
A whede h(^ of chcoces are to be made and students must be ready to of- 
fer their views. Not only do we pay part cf the ball. We make the in- 
stitution possible and bring it to life through our participatiDn. And 
we may have innovative answers to offer. 

It is in this light that a vote taken by the Faculty Council last year 
takes on even greater significance. Faculty rejected a proposal to in- 
crease ^udent representation. When students first achieved voting rep- 
re^ntation on Faculty Council, the ratio of professors to students was 
4.1. New the ratio is more like 8:1. With important votes upocming, the 
ability of students to participate in the decisaon-making process is 
seriously limited. And, perhaps more importantly, the development of a 
oonoerted approach to the issues that face the school remains out of 
reach as bng as an "us against them" attitude prevails, audent rep- 
r^entetion remains an issue because of the wider issues facinq the 
sch^. And those demand the attention cf students and faculty to- 

y0tj^0ir • 



Richard Janda 



American Corner^ Cofiservatm American 
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There is no question that the 
ethical and moral dirnerisiDris of 
abortion have animated Charles 
Rice*s own efforts in legal work on 
the issue. Rice abhors the Roe v. • 
Wade deasdon which appears to 
depersonalize the foetus. Roe v. 
VVade, in fact, turned on whether 
the foetus was to be defined by the 
Court as a person within the 
language of the Constitution. As 
the majority argued, "If this 
suggestion of personhood is 
established, the appellant’s case 
of course collapses, for the 
feotus* right to life is then 
guaranteed specifically by the 
Amendment [14th Amendment] . " 
For Rice and many others this 
approach of the Court was a 
fundamental attack on the link or 
natural correspondence between 
humanity and personhood. This 
depersonalization has proceeded 
dangerously far, according to 
Professor Rice. Just recentiy in 
his own state of Indiana the extent 
of this erosion between humanity 
and personhood was revealed. In 
an unreported case known as the 
Bloomington Case, a young baby 
was aDowed to starve to death 
while two levels of state courts 
upheld the parent^ authorization 
not to feed the child, who had an; 
esophagus not fuHy attached, and 
who suffered from Down's Syn- 
drome. 

Yet Rice’s opposition springs! 
from an equally powerful legal and! 
constitutional motivation. His 

position is that the Court has 
become too powerful and appro^ 
priated functions and power beyond 
what the Founders ever envisaged 
for the Supreme Court in the Con- 
stitution. Roe V. Wade is but one 
example of the legislative power 
adopted by the Courts in what ap- 
pears to him and others as extra- 
constitutional authority. The twin 
motives to halt the dejjerson- 
aHzation decisions by the Courts 
and to strengthen the separation of 
powers, thus breaking ju dicia l 
power, have been powerful incen- 
tives for Charles Rice. They/ 



Certainly the most fa miliar is 
the effort directed by Helms and 
Hyde to pass a Constitutional 
amendment Imown as the Human Life 
Amendment. The Amendment would 
state that all human beings are 
persons with respect to the right 
to life for purposes of the 14th 
Amendment without regard to such 
characteristics as age or health. 
But, as Professor Rice candidly 
admits, the requirement of a 2/3 
majority in both Houses reduces the 
likelihood of its quick passage. 

The second constitutional stra- 
tegy that has been devised is 
statutorial but concerns the 14th 
Amendment once again. The so- 
called Human Rights Bill would 
state that all human beings are 
persons. Its power over the Courts 
derives frcxn s. 5 of the Amendment. 
What this section states is that 
"The Congress shall have power to 
enforce, by appropriate legisla- 
tim, the provisions of this 
article. " Rice and others believe 
that this legislation is consti- 
tutional and wfll, when received by 
the Court, be upheld, thus effec- 
tively limiting the Courts scope in 
the abortion area and leading to a 
reversal of Roe v. Wade. Not- 
withstanding its ultimate imper- 
manence, the decision would have 
the same effect as a constitutional 
amendment. 

As to the likelihood of its 
passage. Professor Rice is cau- 
tious, yet not unhopeful. As with 
rrany things in the U.S. Congress it 
is dependent on timing, logrolling 
and reciprocal commitment. Says 
Professor Rice, "Senator Baker h^ 
agreed with Professor Helms to 
press forward with the legislation 
on the Senate floor." On the floor 
Helms would attach it as a rider to 
a bill ^Jready passed by the House, 
possibly the debt ceiling bill. 
The choice of this course is im- 
portant. The result of this would 
be to albw the House to accept an 
amendment calling on the fiouse 
membership to accept the Senate 
version of the Bill passed. Such 
a move would avoid Congressman 
Edwards (D. CaBfomia), whose 
ocmmittee would Kkely block pas- 
sage of the amendment in the House. 
Vet obstacles in the Senate ranain. 



most notably a possible filibuster 
which would require 60 votes to 
break. The trick here would be to 
attach it to such a pressing bill, 
so as to avoid a serious filibuster 
by opponents. 

A third major course of action, 
and probably the most intriguing 
from a constitutional point of 
view, is to employ the little-used 
"Exceptions Clause" of the Con- 
stitution. As Professor Rice sees 
it, this action is really a stop- 
gap or damage control measure. 
Its passage is unlikely in part 
because the legislators are so wary 
of such a seldom-used element of 
the Constitution. In fact most 
were not even aware of it when 
their attention was drawn to it. 

Still, the Exceptions Clause 
appears to be a bo^ fide consti- 
tutional strategy and speaks di- 
rectly to the separation ca powers. 
It can be found in Article 3 
Section 2 of the Constitution. The 
section reads: "In al other cases 
before-mentioned, the Supreme 
Court shall have appellate 
Jixrisdiction, both as to Law and 
Fact, with such Exceptions and 
under such Regulatpns as the 
Congress shall make. "" This prcr- 
vides, in the mind of Charles Rice 
and legislators like Helms and 
East, the Congressional authority 
to remove the appellate jurisdic- 
tion of the Supreme Court over 
abortion. This would provide a 
"surgical strike" on the Supreme 
Courtis authority in this area as 
Professor Rice sees it. 

The result, as Charles Rice 
readfly admits, is likely to leave 
appellate jurisdiction in the State 
Supreme Courts. As he concedes, 
this is no guarantee of ending 
abortion, but if it means a pro- 
portion of states overthrow or 
ignore Roe v. Wade, then the ef- 
forts would be worth it according 
to him. And, as he sees it, if the 
use of the Exception Clause would 
have a salutory effect on legisla- 
tors by striking at what he regards 
as the dubious assumption by most 
of them that the finality of Con- 
stitutional authority lies with the 
Court. 
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right here in Quebec. Another 
interesting phencmenon , and itte 
just a passing remark, is that 
there is a notioeahle group of 
peopie who, with the double degree, 
are, perhaps sadly, gang to the 
Bars in the U.S.A.. 

But the job market is a very hot 
issue in a way. Everybody^ asking 
"Are there too many Isw/yers?" Ihi 
not sure that Ihi at the right 
vantage point to answer that ques- 
tion. Law has always oonstituted, 
and I think it must continue to 
omstitute, not only a preparation 
for practioe but a general educa- 
tion, superadded to whatever you 
have done before. And I think 
it unquestionably remains valid as 
such. We have always said that 
about McGill. And I hope we always 
oontlnue to say it. I guess, in 
terms of the job market, however, 
that there is going to be a gen-' 
eration of students, and your group 
is rx)t the first group, which is 
gong to have to be more imagin- 
ative about what they do with law 
training than was traditionally the 
o^. But society is changing,' and 
there are all kinds . cf needs for 
lawyers that there weren't even 15 
years ago. 

, Qjid Novi - Can you name a few? 

i Pean Brieriey - Well, the one that 
comes Irnriiectiately to mind is Legal 
Aid. It may be that itte nobodyte 
ambition as a graduate to go and 
work for Legal Aid. But Legal ^ 
didn't exist 15 years ago. Thatte 
just one example. Law training has 
traditionally been of value, of 
course, to people going into bus- 
iness or government. 

C^iid Novi - Do you think that there 
is a sizeable population of the 
McGill graduating class that goes 
(XI to use both degrees in the 
course of its work — in other 
\Mords, is exposed both to common 
lav and to ci\dl law? 

Dean Brieriey - There is a substant 
substainBar~number of graduates 
\Aorking in the United States, whom 
I referred to a moment ago, who use 
it all the time. There are grad- 
uates practising common law in 
Mcaitreal; either for firrns or for 
companies. Itte a very difficult 
matter to keep tabs on people. So 



much depends on the kind of pl;=>np 
you end up in. If you're working 

for a cdlection firm in Missis- 
sauga, you're not going to need a 
very great expertise in the Quebec 
law of inheritancB. And nobody 
would pretend that you do. 

Quid Novi - How do you see the role 
ot students in the Faculty? How do 
they fit into the running of the 
school? 

Dean Brieriey - Wdl, as you know, 
there are dilferent views on the 
matter — amongst students and 
staff, I might add. I dcxit think 
that there are any monolithic 
positions on the part of either 
group. I have tall^ to students 
who dont think that students have 
any business particdpatirig in 
faculty government. And we all 
know that there are dements cf 
staff who feel that students should 
have an expanded role in faculty 
government. The facts are, first 
of all, that students are repre- 
sented on aE faculty ocmmittees. 
Itn not certain you can say as much 
cf any other faculty at McGill. 
Now their role may (Mfer slightly 
from ocmmlttee to ocrnmittee. But 
there is not one faculty ocrnmittee 
that doesn't have a student on it. 

Qjid Novi - What about the Tenure 
ucmmittee? 

Dean Brieriey - But thatte not a 
ocmmitt^ of the faculty. Thatfe a 
ocrTffTiittee of the University. You 
didn't get me on that one! And, of 
course, as you know, students sit 
(XI Faculty Council, and they can 
partic4>ate, then, in the shaping 
cf policy. Thatte a good thing. I 
weLocme that. The. question, of 
course, which has b^n the centre 
of much attention aro>und the schod 
lately is the numbers cpaestion. I 
think that warrants yet another 
fresh examination in which I an 
going to participate, which I 
haven't done until now. There are, 
(XI the other hand, dements of 
opinion, as much among students as 
among staff I would think, that 
perhaps a more valid form cf stu- 
^nt partic^tion in the schcd is 
in all the other things students 
do. It is true that the degree to 
which students have been implicated 
in a host of facility activities is 
really cjuite phenomonal, this past 
year particularly. I think thatls 



very healthy. I dont think itte 
appropriate at this moment to dis- 
cuss numbers — hew many people 
should be on what. But we51 take | 
a fresh look at it. So I think the 
short and sweet answer to your 
question is that student partici- 
pation is weLoome. At the same 
time, one has to remember that the 
vantage point of each sector, stu- 
dents and faculty, is perhaps a 
little bit different bec^se some 
cf us stay here for our profes- i 
skxial careers and other people are 
passing through. So inevitably i 
therete a different perspective. 

It doesn't mean the go^ cant be 
the same. But the analysis made of 
individual problems or issues may 
be different as a result of the 
vantage point. 

Qiid Novi - You alluded earlier on 
to the that partly firiaricial 
considerations have led to prob- 
lems with faculty being ahlp to 
participate in a number of things 
around the schod. I suppose it!s 
fair to say that there are dements 
of opinion that students are ddng 
a lot of things around the schod, 
like bringing in speakers or or- 
ganizing special events, and that, 
fran time to time, itte difficult 
to get faculty invdvement. Do you 
foresee that this problem may be 
sdved in part if seme of the fi- 
nancial problems are dealt with? 

Dean Brieriey - Oh wdl I hope so. 

^ 1 said earlier, I dont think 
the resouroe base is the whole 
answer to every issue thatls facing 
this sclxd or any other schod. 

But itis part of it. I think, 
frankly, that there are instances 
among cxrr personnd here cf people 
who are simply overworked. Ycxi've 
got to remember that part d what 
Impinges upon us here is a lot of 
external stuff which you dont know 
anything about — demands on time 
for professional activities and for 
particip)ation in university gov- 
ernment at all levels. Wete 
really understaffed here. And 
we're cramped and crowded. I know 
(tocasionally there is some re- 
luctance to participate fully in a l 
number of activities. But at the 
san^ time, there are activities in 
which the students are very jeal- 
ous, and perhaps rightly so, of 
their managerial role. I think if 
there were a real feeling that 
^^ofitinued on px. 7 
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"Gee, we the students are doing 
scmething that the professors 
should be doing and we're going to 
chuck the Moot Court Board", I 
should think I would be one cf the 
first to hear about it. Ihn not 
aware of that attitude. If it 
exists, let them come in and tell 
me. My impression is that students 
are anxious to participate, and 
they are participating. There are 
oertainly things which oould not go 
ahead as fully as they do if they 
didn't participate. The Bookstore 
is an excellent example. The 
Bookstore has been a phenomenal 
success. And may it stay that way. 

Qjid Novi - But there is a sense 
that sometimes things are difficult 
to get off the ground in the school 
given the level of faculty in- 
volvement. 

Dean Brieriey - Well, thatte fair. 
It oould not be denied. But I 
think you must hear both sides. 
There are often many reasons why 
someone has not been quite so en- 
thusiastic about something as you 
might have hoped. 



NEXT WEEK: PART THREE 



The Moot Court Board takes 
• great pleasure in announcing the 
ocmmenoement of the advanced 
mooting program. This year we re- 
quire participants for the Gale 
Cup, the Bar Prize Moot, the Jessup 
ivJoot, and the Interfacultaire Moot. 
Note that the Faculty awards cre- 
dits as compensation for your time. 
The interested law student should 
be aware that these are ocmpetitive 
moots. Consequently, the selection 
process, which will occur on Sat- 
urday, 25 September, will allow the 
appUc^ts to shine in all their 
rrx)ming gbry, for apprcDdmately 15 
minutes before a bench composed of 
one law professor, one member of 
the Barreau, and one veteran mem- 
ber of these competitions. The 
factum will be supplied to the 
applicants well in advance of the 
run-off, so that they may avoid 
time-consuming research. Sign-up 
sheets are to be found in the 
basement on the ivloot Court Board 
board. 



From time to time I will be 
writing to keep you in touch with 
the activities of the McGill Stu- 
dents' Society (or Studsoc as it is 
known affectionately in McGill- 
speak), as well as its Council. 
However, I thought I would start by 
giving a brief overview of the 
Sbcdety and Council. 

As it is structured, the society 
is a recent creation. Because of a 
financial collapse in 1975, the 
Society was placed in trusteeship 
for two years, during which time 
there were virtually no student 
activities on campus. To ensure 
that this would not happen again, 
three full-time paid Directors were 
appointed tohelp oversee the So- 
detyfe activities. The Executive 
Dir^or (a post vacant at this 
time) is the chief staff member. 
The Comptroller (Jon Shifman) is in 
charge of finanoi^ matters, while 
the Program Director (Earle Taybr) 
is iadvisor for major Society 
sponsored activities. While there 
can at times be conflicts between 
the "managers" and Council, there 
are many advantages to having Dir- 
ectors; not the least of which is 
continuity. Furthermore, Council 
has the final say. 

Council, that is the body of 
elected student representatives, is 
the ultimate governing authority of 
the Society. All students elert a 
President (Bruce Williams), a Vice- 
President, Internal Affairs (Bruce 
Hicks), and a Vice-President Ex- 
ternal Affairs (Benjie Trister). 
At the second meeting of a new, 
Council (held in T^ril), the Coun- 
cflJors el^ from among themselves 
a Vice-President, University Af- 
fairs (Peter Dotsikas)and a Vice- 
President, Finance (David Sinyard). 
These five people form the Execu- 
tive Committee, which looks after 
the day-to-day business of running 
the Society. The Council is made 
up of the Executive Committee, re- 
presentatives from the faculties 
and schools, three representatives 
from Society-recognized dubs, and 
one representative from the resi- 
dences. There is an ongoing at- 
tempt to have faculty reps, such as 
myself, sit on faculty Student 



Association Executives. It is 
hoped that this will result in more 
integration and co-operation. 
While this has been done by the Law 
faculty (hence my positim on the 
LSA Executive), it has not yet been 
done by other faculties. Council 
meetings are open. For date and 
location look for the "Council" 
squares on the room allocation 
board across the hall from Sadiete 
in the Union Building. Whenever 
possibls, agendas of upcoming 
meetings and minutes of pa^ meet- 
ings will be posted on the LSA 
notice board across frtm the 
cafeteria in the basement. 

There you have it; the Society 
and its Council in a rather large 
nutshdl. Remember, you are all 
members of the Society, and to get 
something out of it, you have to be 
prepared to put something into it. 
Thatte all unli. next week. 

Tkn Bsdkie 

P.S. There are a number of posi- 
tions open on Senate and Society 
.Committees. Check the LSA notice 
board for a list of positions and 
ocMitact persons. Nominations must 
be in to the Society office in the 
Union Building no Jater than 4:30 
on Friday. I encourage everyone to 
fake this opportunity to find out 
what McGiE is all about. 



Student Support Group 

First year students who are 
having difficulties with their 
tutorM assignments or who are 
otherwise oorifused should drop by 
the Student Support Group office, 
Rm. 53 Old Chanoelbr Day HaE, or 
contact one of the members on caE 
each night. 

List of names and phone numbers of 
SSG people on caE: 

Sept . 16 Marek Nitoslawski 932-0637 
3^7~[7 (after 8 pm) EEssa 

Bernstein 488-2156 

&pt. 18 T.B.A. see rocm 53 door 
Sept. 19 (after 5 pm) Sharon 
^De^ak 488-5094 

Sept. 20 Fran Boyle 288-8752 
S§pt. 21 Erika Rosenfeld 843-7124 
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LSA Qecdcxi InfionnatlGn 

Nominations are open for the 
folkwing positions: Treasurer; 

Class President BCL 1; Class Pres- 
ident LLB 1; Class President BCL 2; 
Class President LLB 2; Qass Pres- 
ident BCL 3; Class President LLB 3; 
Class President BCL & LLB 4. 

1. Students interested in running 
for one of the above positions must 
complete a nomination paper in the 
follcM/ing manner: 

a) The nomination paper must read: 
We, the undersigned, nominat e X 
for the position of X f or the 
1982-1983 academic year. 

b) Nominations papers for the 
position of Treasurer must be ^ 
signed by 20 students. 10 students 
must sign in the the case of the 
other positions. 

c) Those who sign must indicate 
their program and year. 

d) Nomination papers must be hand- 
ed to Anna Chang, the Chief Re- 
turning Officer, no later than 5 pm 
Frl^y Septemter 17 at the SAD. 

2. Campaigning shall begin no ear- 
lier TRan*^pnrTri^ September 17 
and shail end at 11 pm Tuesday 
September 21, by which time the 
candidates must remove all signs. 

3. BaDoting shall take pilaoe on 
Wedhesday September 22 between 10 
am and 5 pm. Voters must have ID 
cards. The balbt box will be on 
the first floor outside the Moot 
Court. 

4. For details as to what each 
position involves consult the LSA 
ntice board outside the cafeteria, 

Anna Chang 
OM Returning Officer 
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Peter BlaUde to ^peak 

Forum National is pleased to 
announce its first event of the 
year. On Tuesday, September 21, 
Peter Blaikie, President of the 
Conservative Party of Canada, Gold 
Medalist graduate from McGill Law 
School, and a lawyer weJl-kncwn to 
students for the Blaikie case, wiH 
speaking on Quebec^ pil^ in Con- 
federation. This will take place 
at 1:00 pm. in the Moot Court. All 
are welocme. 

Take Back the Night 

Women interested in being mar- 
shalls and legal advocates at the 
"Take Back the Night" march on Fri- 
day, September 17, are invited to 
ocme to a meeting on Thursday, Sep- 
tember 16 at 1:00 pm. in rxm 202. 



Quid Novi Announcement 

Qjid Novi weloomes artides, 
letters to the editor, and notices 
of coming events. Please submit 
what you have by Friday for publi- 
caticn in the following Wedneklayfe 
paper. The Quid Novi office is in 
the bottom of old Chanodbr Day 
HaJl beside the LSA office and the 
Bookstore. Meetings will be lieLd 
every Monday in the Common 
Room. 



Le ocmite de redaction vous in- 
vite a oontribuer au Quid Novi en 
nous faisant parvenir des articles, 
des lettres au Qjid Novi, ainsi que 
toute ^annonoe oonoemant les acti- 
vites ^ venir. Nous nous prions de 
les soumettre avant le vendredi de 
la semaine preoedant la publication 
du journal. Le bureau de Quid Novi 
^ trouve au sous-sol de vieil 
edifice de Chanoelbr Day Hall a 
oote du bureau du LSA. Les reun- 
icns se tiendront tous les lundis ^ 
1:00 pm. dans le "Common Room". 
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have led him on the issue of aboi^ 
tion to support three remedies; 
some weE known, some not so well 
known. 

What appears to some as con- 
stitutdonal tampering is politely 
brushed aside, and the real issue 
fastened on, as Charles Rice sees 
it, is a war to end the killing 
that consumes the population of 
Kansas City, Miami and Minneapolis 
each year. As he says, he must do 
everything he can by legitimate 
means. If the strategy works, the 
system will be no worse off than it 
is now and it has the advantage of 
teaching the Supreme Court a 
lesson. For Charles Rice, it is 
the Congress and not the Supreme 
Court that should set the public 
agenda. 

As reflected in Professor Ricefs 
comments, the battle is over the 
hearts and minds of the American 
people. Whatever one thinks of the 
merits of the issue, be assured 
that dedicated men and women pur- 
sue their objectives legally and 
with great passion on both ^es. 

Alan Alexandra^ 



Law Journal 

Upper year students interested 
in working on the editorial or man" 
agement board should submit their 
C.V.te by Friday, September 17. 




